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The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- ff the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to cx)mmunication(s) filed on 13 December 2004 . 
2sM This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) I3 Claim(s) 1^9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 13 Claim(s) 1-3.5 and 7-9 is/are rejected. 

7) M Claim(s) 4 and 6 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on . is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)DAII b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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In view of applicants' response filed 12/13/04 the following applies. 

Receipt of an Abstract is acknowledged. It is requested that specific intended 
uses be described rather than the phrase "interesting pharmacological properties" 
on the 2 nd line which says nothing informative as to applicants' invention. 

Claim 9 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

1. Scope of diseases covered by this claim is unknown for the following reasons. 
How does one determine who is in need and who is not of treating a disturbance in 
the dopamine and/or serotonin systems? One may have no visible symptoms and 
still be in need. It may turn out with further research that everyone is in need or 
that one only needs a specific type or subtype of dopamine/serotonin receptor 
among the many types and subtypes that exist. Defining a CNS disease(s) by its 
(their) underlying cause renders the scope of intended uses indeterminate since the 
claim language may read on diseases not yet known to be caused by or affected by 
such action or in ways not yet understood. Additionally, determining whether a 
given disease responds or not to such modes of action involves much 
experimentation since a negative response from one patient does not mean the drug 
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isnt useful as no drug has 100% effectiveness. Thus what "success rate" determines 
if a particular compound is effective and how many patients (and dosage regimens) 
need to be tested? The test for determining compliance with 35 USC 112, par. two 
is whether applicants have clearly defined "their" invention not what may be 
discovered by future research as this type of claim language clearly requires. 

Claims 7 and 9 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to enable one skilled 
in the art to which it pertains, or with which it is most nearly connected, to make 
and/or use the invention. Reason #1 of the previous action is withdrawn in view of 
applicants' remarks. However the scope of uses still claimed remain nonenabled 
for reasons set forth previously. The art cited by the examiner, namely Robichaud 
and tenBrink, does not evidence such a range of uses as applicants still claim can 
be treated. It is clear from reading the articles previously cited that there is a very 
low level of knowledge in terms of getting compounds to actually work for such a 
range of disorders still claimed other than anxiety disorders, depression, 
schizophrenia and Parkinson's based on the biological activities relied on herein. 
The animal models actually employed on instant compounds as reported in the 
specification are only for anxiety, depression and Parkinson's. If activity in a 
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screening test was simply enough to treat any and all CNS disorders as asserted in 
the specification and previously claimed, then there should be many such types of 
compounds in existence or undergoing clinical trials based on the knowledge of 
such receptors for many decades yet the reverse is true. 

Claims 1-3,5,7-9 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims of 
copending Application No. 10/432225 for reasons of record. The case has been 
recently allowed. Applicants' intent to file a terminal disclaimer should the instant 
case be otherwise allowable is noted. 

Claims 4 and 6 are objected to but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any 
intervening claims and limited to elected subject matter. 

To advance the prosecution applicants are requested to remove 
nonelected subject matter from the claims. 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the 
advisory action is not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire on the date the 
advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will 
be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the date of 
this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Emily Bernhardt whose telephone number is 
571-272-0664. 

If attempts to reach the examiner by telephone are unsuccessful, the acting 
supervisor for AU 1624, James O. Wilson can be reached at 571-272-0661. The 
fax phone number for the organization where this application or proceeding is 
assigned is (571) 273-8300. 
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